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MPDKHAPOOHE | HALUIOHAJIBHE 3AKOHOOABCTBO
TA CTAHOAPTU 3AXUCTY OUTUHU BIO CEKCYAJIbHOIO HACUIIbCTBA

Cexcyanvre Hacunbemeo wjo0o oimeil — ye 00Ha 3i cghep 0coOIUB0 HeDe3neuHol 310YUHHOT
OisbHOCMI Ma nopyueHs npas oumunu. Tomy ys npobrema nompebdye nocmitino2o 8i0CIiOKO8YEAHHSL
ma 6cebiuH020 BUBUEHHS IK HA HAYIOHATLHOMY, MAK | HA MIDCHAPOOHOMY DIGHSIX.

Y cmammi  posenanymo midgcHapoOHi ma HayioOHANbHI OOKYMeHMU, 5KI pe2lameHmyoms
3aKOHO0ABCMBO GIOHOCHO 3/I0YUHIB, NO8 SA3AHUX 3 HACUTILCNBOM W00 Oimel, 30KpeMda CeKCyalbHUm
Hacunbemeom. Oxapakmepuzo8ano 3acadu Npagosux NPUHYUNIE ma CMAaHOapmie, AKUMU MAaromb
Kepysamucs, HAyKo8Yi ma NpaKkmuku, wo Cmocylomvcs Oimeu i MICMAmMb WAAXU NONEPeONCEeHH S
HACULCBA MA 3aX00U WOO00 3axucmy 6cix dimeil 8i0 ycix ¢popm nacurbemea. O3HaueHO eKOHOMIUHI,
coyianbHi ma KyJIbMmypHi npasa, 32i0H0 3 AKUM Oimu Maioms OYMu 3aXuujeHi 8i0 eKOHOMIUHOI i
coyianvHoi  excnayamayii. Ilpoananizosano MidicHapoOHe [ HAYIOHANbHE 3AKOHOOABCMBO Ma
cmanoapmu 3axucmy OUMUHU 8 PO3pi3i CEeKCYanbHO20 HACUNLCMBA wjooo dimei. Hazonoweno, wo
CeKCYaibHe HACUTLCMBO U000 Oimell € O0HIEI0 31 cihep 0coOaUB0 Hebe3neuHoi 3N0UUHHOT JisLTbHOCH
ma nopywenHam npas oumunu. Haeonoweno na neobxionocmi 8i0ciioko8y8anHs maKux 37104UHIE HA
YCiX pieHAX ma 0008 ’53K08020 NOKAPAHHA KPUBOHUKi@ Oimeu. BuszHnaueno, wo Oopomvba i3
CEKCYANbHUM HACUTLCMBOM WO000 Oimel NOBUHHA BeCMUCH 5K HA MIZCHAPOOHOMY, MAaK 1 Ha
HAYIOHATbHOMY DIGHSX.

Hpuinamms 3a ocmauni nieCmMoimmsi psioy MIidiCHAPOOHUX OOKYMEHMIB, WO PeclAMeHmyOmb
3aKOHO0ABCMBO GIOHOCHO 3N0YUHIB, NO8 AZAHUX 3 CEKCYANbHUM HACUTLCMEOM w000 Oimel, 3HAYHO
NPOCYHYI0 cnpagy 60pomvOU i3 YuMu 3104UHAMU Y OA2amboX KpaiHax ceimax, 30kpema — i 6 YKpaini.
Haworo oepoicasroro 6yno pamughikosano HaieonosHiuwi MidCHApOOHi OOKyMenmu y cgepi 3104UHI8,
N0 A3AHUX 3 CEeKCYATbHUM HACUTLCMBOM W00 Oimell, a MaKodic NPUUHAMO 6I0N0BIOHI HAYIOHANbHI
HOpMAmMUuBHO-Npaeo6i aKmu.

Kniwowuosi cnosa: mnacunbcmeo, 6uOuU  HACUTLCMBA, CEKCYANbHE HACUTLCMBO, OUMUHA,
OUCKPUMIHAYIS, CEKC-IHOYCMPIS, JHCOPCMOKe NOBOONCEHHs 3 OiMmbMu, Npasa OUMUHU, MINCHAPOOHE
3aKOHO0ABCMBO, HAYIOHANbHE 3aKoHoOascmeo, Midcnapoonui 6ine 3 npag noounu, Kowneemnyis,
DaxyrbmamueHull nPOMOKOJL.

KoxxHa antmnHa mae npaBo Ha oi3nyHy Ta 0COBUCTY HEQOTOPKAHICTb Ta 3aXUCT
Bi4 yciXx ¢popm HacunbcTBa. [iTM MaloTb MOBHE MNpaBO KOPUCTyBaTUCA YcCiMa
npaBamu, WO IX rapaHTyTb PI3HOMAaHITHI MDKHApPOLHI yroan 3 npas MOOUHK, SKi
noxoaaTb i3 3aranbHol Aeknapauii npas noanHW. it TakoXX MalTb NpaBO Ha
3aXUCT, SKe 3aKpineHo B MDKHApOOHMX MNpaBOBUX [OKYMEHTax, MOB’A3aHuX 3
MDKHaApPOOHMUM KPUMiHANbHUM, FYMaHiTapHUM Ta TPyAOBMM MNpaBOM. 3 MOMEHTY
NPUAHATTS 3aranbHoi Aeknapadii npae noanHn 1948 poky 6yno yxesaneHo noHag,
60 MixHapoaoHux yrod, WO crocyBanuca 60poTbbun 3 pabCTBOM, NPOBAIKEHHS
npasocynas, cratycy ObkeHUiB Ta MEHLWWH, a TakoX npasB MogUHW. YCi BOHU
I'PYHTYIOTLCA Ha KOHUENUiSX HeaonyweHHA AUCKPUMIHaLIl, pPiBHOCTI Ta BU3HaHHS
riZAHOCTI KOXHOIT OCOBUCTOCTI, K Lie BU3Ha4YaeTbCcs B 3aranbHin geknapadii. KoxeH
TakMn OOKYMEHT TaKOX BCTAHOBMIOE, WO MNpaBamMu, NepepaxoBaHUMMU Y HbOMY,
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HafineHi abcontoTHO BCi Noaun, B TOMY YUCAI OiTW, HA 3acagax PiBHOCTI.

TakMM 4MHOM, [AiTM BONOAiTL NpaBamMu i € cyb’ektamyn npoueayp,
BCTaHOBNEHux MikHapogHum 0inem 3 npaB NOAWHW, SKUW  CKNagaeTbcs 3
MixHapogHOro nakTy MpO EKOHOMIYHI, coujanbHi Ta KynbTypHi npaBa Ta
MixHapo4HOro nNakTy nNpo rpoMagaHchKi i NoNiTUYHI Npaea. [iTv TakoX BOMO4IITb
npaBamu Ta 3acobamm 3axmcTy, BCTAaHOBNIEHMMM CrneLljianbHMMN yrogamu, 30Kpema
TMMMU, WO CpsIMOBaHI Ha nikeigauilo pacoBol AMCKPUMIHAUIT, AUCKpUMIHALUiT NpoTH
XIHOK, nonepempkeHHs1 TOPTyp, 3abe3neveHHs1 NpaB pPobITHUKIB-MIrpaHTIB Ta YneHiB
IXHIX POAUH.

MixkHapOoaHi AOKYMEHTU MICTSTb MOSMOXKEHHS, WO nepenbdadyatoTb ocobnmsui
3axuct gna giten. Hanpuknag, MikHapogHUI nNakT npo eKOHOMIYHI, couianbHi Ta
KyIbTYpPHi NpaBa MiCTUTb MNONOXEHHS, 3rigHO 3 KM OiTU MatoTb ByTK 3axumLLEH Big,
€KOHOMIYHOI i coujianbHOI ekcnnyaTauii. 3acTocyBaHHs iX npadi B ranysi, WKiaIvBin
Ans iX MoparnbHOCTI | 300pOB’'st UM HeGe3neyHin ansa Xutra abo Takin, Wo Moxe
3aBOaTu LIKOAWM X HOpPMarnbHOMY PO3BWUTKY, MOBUHHO 3aBOPOHATUCHA 3aKOHOM.
MikHapOOHWA NakT nNpO rPOMadsiHCbKi i MOMITWMYHI NpaBa 4iTKO 3abopoHsie
CMEPTHUA BUPOK 3a 3MOYUHKU, BUYMHEHI ocobamu, MONoAwMMK 3a BiCiMHAOUSTb
pokiB. [NakT TakoXX MICTUTb MOJSIOXKEHHS, WO PEerynioTb HaneXxHe MOBOMKEHHS 3
06BMHYBaYEHNMN  HEMOBHOMITHIMK,  30Kpema  O6BMHyBadeHi  HEMOBHOMITHI
BiJOKPEMIOITLCA Bi, NOBHOMITHIX/OOPOCANX NOPYLLUHUKIB Y/ OOBMHYBaYEHUX.

KoHBeHLUis npo nikeigauito BCix hopM ANCKPUMIHALII OO0 XKIHOK € MOBHICTHO
3acTocoBHO A0 giByar, monogwwmx 18 pokiB. CrtatTta 16.2 uiei KoHBeHU;i
BCTAHOBIIOE, LLIO 3apPY4YUHU i WNOO AUTUHN HE MaKOTb FOPUAMYHOIT CUNWK, | AepXKaBu
MOBUHHI BXMBATWU BCiX HEOOXigHWMX 3axoaiB BKIHOYAK4YM 3aKOHOOAaBYi, 3 METOH
BU3HAYEHHS MiHIManbHOro wtobHOro Biky Ta 060B’SI3KOBOI peecTpauii Wwobis B
aKTax rpoMaaHCbLKOro CTaHy.

ICHyrouMn 3axmucT, 3abes3neyeHun MiKHaApPOOHUMM 3aKOHOOABCTBOM 3 Mpas
NOOMHY, PO3WNPUTBCA 3 OOPOOKOM MiXKHAPOOHMX AOroBOpiB, WO CTOCYHTbLCS
AiTen, 3HUKHEHHS X Ta iHBanigaHocTi. Ocobnuei NONOXEHHA CTOCOBHO NpaB AiTen 3
ocobnusnmmn notpedamu, B TOMy Yncni 3060B’A3aHHSA AeprkaB AonaTn HaCUNbCTBO
LLIOA0 HUX, BKNtoYeHi B KOHBEHLIO Npo npaBa ocib 3 ocobnuemnmmu notpedbamm.

Peanisauia KOXXHOro 3 LUMX CeMU KNYOBUX OOKYMEHTIB 3 MpaB JOOUHU, SKi
CbOrofHi MalTb PUOUYHY CUMy, BIOCTEXYETbCA EKCNEpTHUM KOMITETOM, SKUM
3aCTOCOBYE pi3HOMaHITHI npouenypn. PakynbTaTMBHUA NpoTOKoNn A0 KoHBeHUii
NPOTM TOPTYP Ta iHLWNX XXOPCTKUX HEMACLKMX abo NPUHMKYHYMX MAHICTb BUAIB
NMOBOPKEHHA Ta MOKapaHHs BCTAHOBMIOE CUCTEMY  BiABiAyBaHHA  MiCLb
nosbaBneHHs BOi B YCiX KpalHax, AKi npyegHanmca oo i€l yroaw.

Yci opraHu, yxBanwwuu yrogy, Y CBOIX ornggax, 3BiTax i Yy pilleHHsX
CTOCOBHO nMeTuuin nigTeepannn 3000B’iI3aHHA  OepXaB BXuBaTuU 0COOGNMBUX
3axoniB Anga nikeigauil Ta pearyBaHHsS Ha NPOsSIBU HAacuIbCTBa LWoao Aiten. [Jesiki
OpraHn TakoX NPUNHANKM 3aranbHi 3ayBaXKeHHS YM pekomeHaauil, ki BU3HayatoTb
3000B’s13aHHA AepxaB BuUpilyBaTK NpobrieMn HacunbCTBa LWoao Aiten. 3aranbHe
3ayBaXeHHs LWWoA0 npaBa Ha oceiTy, nigrotoBneHe Komitetom OOH 3
€KOHOMIYHMX, CoLjanbHUX i KyNbTYpPHUX MpaB, BCTAHOBIIOE, LLO TifIECHI NOKapaHHS
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B OCBITHIX YCT@aHOBax € HECYMICHUMM 3 MDKHapOOHMM MNpaBOM Ta BIgYyTTSM
rigHocTi noamHn. Komiter OOH 3 niksigauii AMCKpUMiHaUIT WOA0 XIHOK yXBanvse
3aranbHi pekoMeHaaLil CTOCOBHO 3000B’A3aHb AepkaB B pamkax KoHBeHUil Lwoao
ornepaui Ha XIHOYMX CTaTeBMX OpraHax, WO KanivyaTb, a TakoX ABi 3arasbHi
pekoMeHaauil Npo reHaepHe HacubCTBO LLIOAO XIHOK.

CekcyanbHe HacUnbCTBO — L€ HauCTpallHilwa dopMa >KOPCTOKOro
noBompkeHHs 3 aitbMu. 3a gaHumu HOHICE®, wopoky 65m3bko OBOX MifbAOHIB
AiTen BTArylOTbCA B “CeKc-iHAyCTpito”. B IHTepHeTI poamilieHo Binblie MinbmoHa
306paxeHb 10-20 Tucay giten, Wo NiggarnTbCa CekCyarnbHOMY HAcunbCTBy. 3 LINX
10-20 Trcay giten ynisHalTbCs NULE Kiflbka COTEHb. [HLWI 3anmwatoTbCsl HIKUM He
yRi3HAHUMK, HIKOMY He NMOTpPiGHMMU i, WBMALWe 3a BCe, NPOAOBXYOTb NigaaBaTuca
HacunbCTBY.

3aranbHOi CTaTUCTUKM CTOCOBHO CEKCyanbHOro HacunbCTBa LWOAO AiTen y
CBITi HEMae, TakoxX Aobpe BigoOMO, LLO YMCO BUMNAAKIB CEKCyanbHOro HaCcuUnbCTBea,
AKi 4OBOAATBLCA 0 BigoMa noniuil M couianbHMX cnyxo6, CyTTEBO BiAPI3HAETLCA Bif
peanbHoro. KpiMm TOro, ncmxonorun Big3Ha4dawTb, WO AiTAM, 9K NpaBusio, Oyxe
BaXXKO pO3noBigaT iHLWMM, WO BOHW CTanu XepTBOK CeKCyarnbHOro HacurbCTBa,
TOMY WO Take HACUIbCTBO Han4dacTiwe 34iINCHIETBCS KMMOCH i3 X Hanbnmx4oro,
ciMenHoro oto4eHHs abo Tomy, L0 BOHM He BigdyBaoTb cebe B Be3ned;.

Y cBiTi 3@ gaHnmm BOO3, 6nmn3bko 150 MinNbMOHIB AiB4aTOK i 73 MiNbAOHU
XfionyukiB  y BiLWi 0O 18 pokiB niggaBanucs cekcyanbHOMY HacWUIbCTBY Ta
ekcnnyatauii. KokHoro poky Big 133 0o 275 MiNbHOHIB AiTen cTalTb CBigKamu
eni3oaiB arpecuBHOI NOBeAiHKM Mk BaTbkamu.

Y BinbLIOCTi BUNagKiB Take CeKCyarbHe HACUMbCTBO CKOKKTbL YfeHW POaAUHU
abo iHWi ocobu, ski MewkKawTb ChiflbHO abo YacTo BiABIQYOTb CIM'IO AUTUHMW.
3asBuyan, Ui noan KOpUCTYIOTbCS LOBIPOK AiTen i YacTO BUKOHYKOTb 0OOB’A3KK
NiKIyBasibHUKIB.

AHani3 enigemionoriyHMx OocnigkeHb, npoBeaeHux y 21 kpaini (3aebinbworo
Lue KpaiHM 3 cepefHiM Ta BMCOKMM pPIiBHEM [0OXOAiB), MOKasas, WO MPUHANMHI
7% XiHOK (ax [o 36%) i 3% uonosikiB (2 00 29%) 3a3Hann cekcyanbHOro
HacunbCTBa Yy CBOEMY AUTUMHCTBI. 3rigHO 3 uuMn gocnigpkeHHamun, Big 14% po
56% cekcyanbHMX gomaraHb 40 AiB4aTok Ta Ao 25% BunagkiB Takoro HacunbCTBa
OO0 XMOMYUKIB YMHMIUCA poauyamu, BiTYAMaAMM 4YM Madyxamu. Y GaraTbox
MiCLEeBOCTAX gopocni 6araTto roBopsTb NPO PU3MKM CEKCyaribHOro HacunbCTBa, 3
AKUM MOXYTb CTUKHYTUCS iXHi OiTM B LUKONax Ta B rpomMagi, ogHak 6GaTbku
NPaKTUYHO He TOBOPSATb MPO PUSMKM CEKCyasibHOMO 3/0BXWBAHHA BCEpPeaMHI
poauMHn. CoOpoM, TaEMHMMICTb Ta 3anepedeHHst OOMalLHbOro CeKcyarlbHOro
HacUnbCTBa LWOA0 AiTen “Cnpusie” NOWMPEHHIO KyNbTYypy 3aMOBYYBaHHA. 3a Takux
YMOB [iTW HE MOXYTb FOBOPUTW NPO CEKCyasibHi AOMaraHHsl, SKMX BOHU 3a3Hanw,
AOPOCSi He roBOpsATb MNPO PU3MKM CeKCyarbHOro HacunbCTBa B [OMi, a iHLWi
AOPOCTHIi He 3HalOTb, WO POBUTK YK Ka3aTu, KON BOHWU NiAO3PHOKOTh, LLIO XTOCb, KOro
BOHW 3HAKOTb, YNAHUTb CEKCyaribHe HAaCUMNbCTBO LOAO IXHIX OITeN.

Binbwictb Aiten He 3aaBNAIOTL MPO PaKTU CEeKCyanibHOro HaCcUNbCTBA, SIKOro
BOHM 3a3HaloTb BAOMA, TOMY LLIO BOHW BOSITLCSA TOroO, LLO MOXE CTaTUCAa 3 HAMK Ta
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3 iXHiMM poguHamu; BOHM AyMatoTb, WO iXHi poanHn 6yayTb 3raHbOneHi, wo ix
BWKEHYTb 3 OoMy abo HixTo 1M He noBipuTb. [opocni TakoX MOXYyTb He
NoBIAOMMATU NPO Taki NOPYLUEHHS.

Y rpomagax Ta poaMHax 3 XXOPCTKUMW HOPMaMW MYXKHOCTI, >XIHOYOCTI 4
POOMHHOI YecCTi, XNOMN4uKiB, $IKi BUKPMBATUMYTb CeKCyallbHe HaCuIbCTBO,
BBaXXaTMMYyTb cnabkumm ta cnabogyxumm, a giB4aTok MOXYTb CaMUX 3BMHYBaTUTU
B TOMY LLO cTanocs, nobutu, a iHoAi HaBiTb BOMTU. AK AiBYaTKa, TaK i XNOM4YnKM €
ypasnueBnMmMM OO CeEKCyarlbHOro HacwnbCTBa, OAHAK MOPIBHAHHA MiKHaAPOLHMUX
AocCnifKeHb BKasye, WO MOKA3HUKM CeKcyaribHOro HacuibCTBa WOAO AiBYaTOK
3a3BM4an € BULLIMMUN, HIXK LLOAO XJTOMYUKIB.

MpnBnmsHo ouiHUTK MacwTabu npobreMm MOXHa 3a KiNbKiCTO NOBIOMMAEHb
Yy NpaBOOXOPOHHiI opraHu. LLlopoky mixkHapoaHa opraHisauis United Nations Office
on Drugs and Crime gonoBigae npo cekcyanbHe HacunbCTBO Y CBiTi, OKPEMO
BKa3youM Undpn no KoxHin KpaiHi. OcTaHHi BigOMOCTI nNpo YKpaiHy OaTyloTbCs
2010 pokom i 3a Becb 2010 pik 6yno 3apeectpoBaHo 1348 cnpaB nNpo cekcyarnbHe
HacUNbCTBO, 30KpeMa W Had OiTbMW.

Ha canti [lep>xaBHOro KOMITETY CTaTUCTUKM YKpalHW HancCBiXiWa iHgopMaLis
Taka: y nepiog 3 ciyHa no nuctonag 2015 poky B YkpaiHi 6yno 3apeectpoBaHO
noHag 514 Tuca4Y KpuMMiHanNbHUX cnpas, 3 HUX 243 TUcAui Kpaaikok, 41 Tucsya
BMNAAKIB Laxpanctea, 19,5 Tmucay norpabyBaHb, 3 TUCAY po3boiB, N0 2 TUCAMI
cnpaB Npo xabapHnuTBo Ta BOMBCTBO, i 305 cnpaB 3a cTaTTelo Npo 3rBanTyBaHHS
4n cnpoby 3reanTyBaHHS.

Ana nopisHsaHHA y CLUA, e 63% BuNagkiB CeKkcyarbHOro HacunbCTBa He
aoxoauTb Ao noniuii, 3a 2013 pik 3adikcoBaHo 84 376 KpuUMiHanNbHUX Cnpae TiNbKu
npo 3reanTyBaHHs | CNpobwu 3reanTyBaHHA, a 3a CTaTUCTUKOK LLOPIYHO
BiabyBaeTbCcA 6nmn3bko 293 TUCAYI BUNaaKiB CEKCyanbHOro HacCUNbCTBA.

3a gaHnmu HauioHanbHoI noniuii B YkpaiHi 3a 2017 pik 3apeecTpyBanu noHas
4300 KpuMiHaNbLHUX MpPOBaXeHb, Y SHAKAX [OiTM — XEepTBU CeKCyasibHOro
HacuUnNbCTBa.

Mpobnema cekcyanbHOro HacunbCTBa LWOAO AITEA € KOMMMEKCHOK i Mae
BMpillyBaTUCA BCiMa KpalHamu. Ha cborogHilWwHin AeHb icHye psg MibKHaApOOHUX Ta
BITYUM3HSHMX 3aKOHIB i CTaHAApTIB WOAO 3M04YMHIB, MOB’SI3aHMX 3 CeKCyalilbHUM
HaCUNbCTBOM Hag AiTbMW. Y nepuly yepry, ue aokymeHTtn Opranisauii O6’egHaHnX
Hauin, Pagn €sponun, OBo- i GaraTOCTOPOHHI yrogM MK Aep)XaBamu, a TaKoX
YMHHE 3aKOHOAABCTBO YKpaiHu.

[MUTaHHA MibKHAPOAHOro Ta BITYM3HAHOIO NMPaBOBOro 3axXUCTy AiTeN, WO cTanu
XepTBaMK cekcyarnbHOro HacunbcTBa, gocnimkysanu: M. FO. bypsik, H. O. 3iHoB'eBa,
M. O. KoBanboBa, K. B. JleB4eHko, H. ®. Muxannosa, FO. C. HarayeBcbka,
H. B. MNnaxotHiok, T.A. CadoHoBa, HO.Tl. CmupHOB Ta iH. | 6inbllicTb 3 HUX
HarosiowWyTb Ha HeOBXiAHOCTI SKHANPETESNbHIWOro BiACMIAKOBYBAHHS  TaKuX
3I04MHIB Ha YCiX PIBHAX Ta 060B’A3KOBOIO NoKapaHHS KPUBAHWKIB OiTEN.

Memoro cmammi € ornsg MbKHapOOHUX Ta BITYM3HSAHUX 3aKOHIB | CTaH4apTiB
3axuCTy OiTen Big yCiX BUAIB HACUNbCTBA, 30KpeMa i cekcyanbHOro HacunbCTBa.

[[ONIOBHMM OOKYMEHT y cdpbepi 3axucTy npaB AiTen, 30Kpema Yy MUTaHHAX
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CeKkcyarnbHOro HacunbcTBa, — e KoHBeHuiss OOH npo npaea autunHm (gani — Kra),
sika Habyna 3akoHHOI cunun 2 BepecHs 1990 poky, Byna npuHaTa 1 patudikoBaHa
Mamxke ycima KpaiHamu cBiTy. BoHa 3axuwae giten Big ycix popm CekcyanbHOl
eKkcnnyaTauil 1 CrnoKycu, BUKpaAeHHs, TOpriBni 1 koHTpabaHan, Byab-akux opm
eKkcnryartaudii, >XOpPCTOKOro abo HeNACLKOro MOBOMKEHHS. Y  BignoBigHI
nonoxeHusa Krif, y tomy uncni B cratti 1, 11, 21 n 32-37, 3aknageHi WnMpoki Ta
EMHI oopMyroBaHHS [4].

Xo4a npasa fiTen 3axuLleHi Lo HU3KOK 3ararnbHUX MKHapOOHUX yrofd 3
npas JIOANHU Ta HWWMKM MDKHAPOOHUMMW LOOKYMEHTaMW, Ha Mneplunx eTtanax
icHyBaHHA OpraHizauii O6’egHaHnx Hauin mibkHapogHe cniBTOBapMCTBO BWM3HAro
3a HeobXigHe CTBOPUTU OKPEMUIN MEXaHi3M 3axXUCTy NIOACBbKMX NpaB AUTUHU. Y
1959 poui NeHepanbHa Acambnes OOH npuinHana [Jeknapauito npae AUTUHW, sika
BcTaHoBntoBana 10 ronoBHMX NPUHUMNIB, WO HE MalTb CUMN  3aKOHY,
CrpsiMOBaHMX Ha 3abe3neyeHHs 3axX1CTy OiTen.

KoHBeHLUjs,, sika 4iTKO 3a3Hayae, WO AUTUHA KOPUCTYETBCA 3arafibHUMU
npaBamMu JIIOAVMHU | BU3HAE AUTMHY OKPEMOK HOPUANYHOK OCoBOoK 3 yciMma
BiANOBIAHMMW NpaBaMu i 06OB’sA3KaMK, € HAUMOLUMPEHILLIMM OOKYMEHTOM 3 Mpas
nogvHn B ceiti: KM 6yna patudikoaHa i npuiHsata 192 pepxasamu. i
42 caMOCTIWHI CcTaTTi BCTAHOBIIOWTb POMaASAHCBKiI, MNOMITUYHI, EKOHOMIYHI,
couianbHi Ta KynbTypHi NpaBa, chopMyrnbOoBaHi TakMM YMHOM, OO y HanKpalun
cnoci6 3a40BONbHATU 0cobnuBi NOTPebu aAnTNHK (3a BU3HayYeHHsaM KL gutuHow
€ KOXHa NnIoAcbKa icToTa A0 A0CArHeHHA 18-pidHOro BiKy, SAKLWO 3@ 3aKOHOM,
3aCTOCOBYBaHWM [0 AaHOI 0cobu, BOHA He Aocsrae NOBHOMITTS paHiwe) [2].

Pisni cratTi KM 3atBepaxyloTb npaBa Aited Ha isvyHy Ta 0cobucTy
LiNICHICTb Ta BCTAHOBSIOTb BUCOKI cTaHgapTy 3axucty. Ctatta 19 Bumarae Big
aepxas, sKi npuriHanyM KoHBeEHUito, “BXMBATU BCiX HEOOXiOHWX 3aKOHOOABYMX,
agMiHICTpaTUBHMX, couialibHUX | MPOCBITHIX 3ax0A4iB 3 METOK 3axXUCTy AUTUHMU BIg,
yCix ¢oopM @i3VYHOro Ta MCUXOMOMYHOr0 HacuNbCTBa, 00pasn YM 3MOBXMBAHD,
BiACYTHOCTI nmiknyBaHHA 4uM Hegbanoro |  OpyTanbHOrO MOBOMXEHHA Ta
eKcnnyartadii, BKIIYaruM CeKCyanbHi 3MOBXMBAHHA 3 OOKy OaTbkiB, 3aKOHHWUX
ONiKyHiB 4M Byab-gKol iHWOI ocobu, sika TypbyeTbea npo aguTuHY”. npoTta uboro
30060B’a3aHHsA nigkpecntoeTbca KomiteTom 3 npas antnHn OOH [4].

CrtatTti 32 Ta 36 BCTAHOBNIOKTbL i 3aKPINSOKTL 3aKOHHE MpPaBo AUTUHWU Ha
3axuCT Big pisHUX bopM ekcnsyaTtadii, 3oKpema: “He gornyckatu 3anyyeHHsa giten
A0 NPOTMU3aKOHHOIO BUPOBHULTBA TakUX PEYOBUH i TOpPriBfi HUMK” (ctatta 33); Big
“ycix popm cekcyanbHOI ekcrnnyaTtauii Ta CekcyanbHUX po30eLleHb”, BKNoYaym
NpoCTUTYUit0O Ta nopHorpadito (ctatTa 34); BiA4 BUKpadeHb AiTer, TopriBni 4iTbMu
4n X KOHTpabaHau (ctatta 35) [4].

KN4 gonosHeHo aBoma dakynbTaTMBHMMK NPOTOKONAMW, siKi Oynn NpUrHATI
y 2000 poui. MpoTokonu MICTATb AeTanisoBaHU ONUC 3axXUCTy OiTEN Big, OKpeMmnx
dopm HacunbeTBa. dakynbTaTMBHUA MNPOTOKOS LOAO0 TOpriBni 4iTbMW, OUTSYOI
NPOCTUTYUIT Ta AUTSYOol NopHorpacdpii BM3HaA4Yae Taki NOpyLeHHSA. [JOKyMeHT
BMMarae Bif Aep)kaB BU3HATK TaKy LIANbHICTb MPOTM3aKOHHOK, a TaKOX BMMarae,
wob Oyadb-sika y4yacTb Y TaKuMX [LisSHHAX, BKNOYAKOYM CMPUSIHHA Ta CriByyYacTb
Kapanucs HanexHuMn mipamu rnokapaHHs, BUXOOAYN 3i CTYMEHS IXHbOI THAXKOCTI.
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Kpim Toro, [lpoTokon BuMarae Big [epXaB 3aKpUTTS MPUMILLIEHb, LLO
BUKOPUCTOBYBaNuUcsa Ansa gMTadol NpocTUTyUIl Ta nopHorpadii, a TakoX BUITyYEHHS
Ta KoHdickauito martepianis, 3acobiB Ta iHWoro obnagHaHHa, WO
BMKOPUCTOBYBanocs Ans uiei AianbHOCTI.

3a BU3HayeHHsM KomiTeTy 3 npaB OUTUHK, cTaTtTi 2, 3, 6 Ta 12 MicTaTh
3aranbHi NpuHUunu. BignosiaHo Ao ctaTTi 2, BCi NpaBa, nependayeHi KOHBEHLEH,
3aKpInmOTECHA 3a KOXHOK OUTUHOK 6e3 Byab-Akoi OMCKpUMiHaUil, a agepkasu
NMOBWHHI BXUTU BCIX HEOOXiAHMX 3axoAiB WoAo 3abe3nedeHHs 3axXUCcTy OUTUHU Bif,
yCix popm OMCKpUMiHaLLT.

LLlo cTtocyeTbCca CeKkcyarnbHOro HacunbCTBa Ta CeKcyanbHOI eKcniyartauil
Aiten, TO €OVHUM  YHIBEpCanbHUM  MDKHapOAHWM  [LOrOBOPOM, KOHKPETHO
npuceaveHMM Ui temi, € PakynbtatmBHun npotokon Ao Krid, skum Habpas
3akoHHOT cunm 08 ciyHa 2002 poky. [lpoTokosm  BBOAUTE  KPUMIHAmbHY
BiANOBIOANbHICTb 3a OISIHHSA, NOB’A3aHi i3 cekcyanbHUM HacUbCTBOM HaM LiTbMU,
TopriBneto 4itTbMu, ANTAYOI MPOCTUTYLIED N ANTAYOK NopHOorpadieto, BKIIOYa4m
3aMax Ha 30IMCHEeHHS UMX [ifHb, CcniBy4aCTb Ta ydacTb Yy Hux. Y [lpoTokoni
nepenbadaeTbCsa NpaBoO XEPTB Ha 3BEPHEHHS 3a KOMMNeHcauieto. Llen npoTtokon
Crpusie 3MILUHEHHIO MiKHaApO4HOro CniBpobGITHMUTBA W OOMNOMO3i, a TaKoX
NPUAHATTIO EKCTEepPUTOPIanbHOro 3akoHoOaBCTBa Yy cdpepi cekcyasibHOro Hacunsis
Ta ceKcyarnbHOoI ekcrinyatadil giten [5].

Cratta 7 €Bponencbkol couianbHol xapTil (0yna npunHata Pagoto €sponu y
1961 poui) nepenbavae, WO OiTM 1 NiNITKU MaOTb NPaBO Ha cnevianbHUn 3aXUCT
Big Hebesnekn isnyHOro (B TOMY 4UCRi CeKcyarbHOr0) W MOparnbHOro
HacunNbCTBa, SKOMY BOHW nigdatoTbes. Y cTtartTi 17 3asHaveHo, Wo ypsau
NPUAMAaOTb BCi HANEeXHi n HeobXigHi 3axoaum, NOKMKaHI 3axuLaTi giten i nignitkis
Big ©6e3gornagHocCTi, HacuNbCTBA 1 ekcnnyaTauil (B TOMY Ynchi cekcyarnbHux) [6].

Y 2001 poui KomiteT miHicTpiB Pagn €Bponv nNpunHAB pekomeHdauito npo
3axuCT OiTen Bif CeKcyanbHOro HacurnbCTBa Ta ekcnnyatauil. Tam OOTpUMYyeTbCH
3aKNMK 00 BBEOEHHS KPpMMiHANbHOI BiANOBIganbHOCTI 3a CeKkcyalibHe HacuIibCTBO,
a TakoX [OiSiHHSA, NPUPIBHIOBAHI 0O CeKCcyanbHOI ekcrnnyaTauil aiten, 30kpema, 3a
ANTAYY NPOCTUTYLIO, ANTAYY nopHorpacdito 1 TOPriBfkO AiTbMU i3 CeKkcyanbHUMU
Linamu. Takox 3a3HadeHo, WO AepXXaBu NOBMHHI Nependayat ocobnuei 3axoam y
BIQHOLWIEHHI AiTen — >XepTB CeKCyasllbHOr0 HacurbCTBa Ta CeKCyarbHOl
eKkcnyartadii B nepiog cygoBoro po3rnagy.

Y 2003 poui Paga €Bponencbkoro corody npunHana PamkoBe pilleHHst npo
OopoTbby i3 CceKkcyanbHOK eKcnnyaTtauiero aiterd i guTadoro  nopHorpadieto
(2004/68/JHA), BignoBigHO OO SKOro [OepXkaBu-YneHn 3000B’A3aHi BBECTU
KpUMiHanbHy BignoBiganbHICTb 3a MEBHI AiSHHS Ta BCTAHOBUTU  MiHIManbHUN
piBEHb MaKCUMarnbHMUX MOKapaHb, MPU3HA4YyBaHMUX 3a HUX. 3M0YMHKM, NOB’A3aHi i3
CekcyarlbHUM HacWUibCTBOM Ta CEKCyalibHOK eKcnsiyatauieto, CTOCYHTbCS
NPOCTUTYLIT N BUKOPUCTAHHSA cuUv abo Norposn cunum, abo 3roBXMBaHHA O0BIpPOHD
abo Bnagow Ans cTaTeBUX 3HOCUH.

25 xoBTHA 2007 poky 6yna npuiHaTa KoHBeHuis Pagn €Bponu npo 3axuct
AiTen Big cekcyarnbHOI ekcrnnyartauii Ta cekcyanbHOro HacunbctBa. Metoto uiel
KoHBeHLU,iT BU3HaHO:

109



Ileoazoziuni nayxu Bunyck 148’ 2020

a) 3anobiraHHA cekcyarnbHi ekcnnyaTtauil Ta CceKkcyarlbHOMY HacuIibCTBY
CTOCOBHO AiTen i 6bopoTtbba i3 umn asmamu;

b) 3axuct npaB Agiten, Ski cTanu XepTBamu CeKCyarnbHOI ekchnnyatauil Ta
CeKcyasibHOro HacurnbCTBa;

C) CMPUSIHHA HaUioOHaNbHOMY Ta MiXXHapoAHOMY cniBpObIiTHULTBY B BOPOTLOI
i3 CEKCyanbHOK ekcnnyaTtauieto Ta cekcyasribHUM HacUnNbCTBOM CTOCOBHO AiTen [7].

Llieto >k KoHBeHUi€e0 BCTaAHOBMIOIOTLCA MiKHaApPOLHI CTaHgaptTM y cdepi
nonepempkeHHs N 60poTbbn 3 Byab-AKMMKN MPOSIBaMM CeKCyasibHOro HacurbCcTBa
CTOCOBHO [iTeN, 3axucTy npaB AOiTen — XepTB CeKcyanbHOI eKkcnsyaTauil Ta
cekcyaribHOro HacunbcTBa. KOHBEHLUIA BKNOYae TBepAi BUMOrn BigHOCHO oOcib, Lo
BUMHUNM abo MalTb HaMip BYMHUTU MNPOTUM AITEN 3MOYMHU  CeKCyarbHOro
Xapaktepy, noB’dA3aHi B TOMY 4uUChi 3 AOUTAYOK MPOCTUTYUIED, AUTAYOK
nopHorpadieto, y4acTio ANTUHU B NOPHOrpadiyHMX BUCTaBax, CroOKyLLaHHAM OiTen,
IX JOMaraHHsIM i3 cekcyanbHOK MeToH [7].

3axucT, WO rapaHTyeTbCa AiTAM MOMNOXEHHAMU 3 MpaB JIIOAVMHKW, [i€
noecsikyac. BogHouvac, Pumcbkuin CtatyT MiKHaApOAHOro KpuMMiHanbHOro cyay,
yoTnpn XKeHeBcbknx KoHBeHUIT 1949 poky Ta aBa [JoaaTKoBMX MPOTOKOMU OO HUX,
npurHATI y 1977 poui, CTBOPIOKOTbL KINKOYOBI HOPUOMYHI 3acagn NpPaBoOBOro 3axXUCTy
AaiTen, ocobnvMBo AiBY4aTOK: MPUMHUMNKN  3aB0OPOHAOTL MPUMYCOBE  3aMiXOKS,
ceKkcyarnbHy ekcniyatauio, npuMycoBy npau, BepOyBaHHA Ta BUKOPUCTaHHSA
AiTen nig Yac BiNCbKOBUX AiNA.

MixHapoaHi npaBoBi 3acagn MOLWMPEHHA Ta 3axucTy npaB oOUHU
CTaHOapTiB CTOCOBHO MPOTUAil HAacuUnbCTBY LWOAO AiTer, 3MILHIOITLCS 3aBOsKU
aorosopam, siKi NPUAMAKOTbLCA Ha perioHanbHOMY piBHI, Hanpuknag, Pagoto
€sponun, €pponencbkum Coto3oM, OpraHizauielo amMepukaHCbKMX —OepXas,
AdbpukaHcbkum coto3oM. OcobnvBo BaroMvMMm  perioHanbHUM  AOKYMEHTOM €
AdoprKkaHcbka xapTis npaB AUTUHU Ta APPUKAHCEKMIW MPOTOKOM 3 MpaB XKIHOK, SiKi
6ynn npunnHati 8 2004 poui. Lli goroBopn MICTATb MOSIOXEHHA, CNPSMOBaHi Ha
niksigauito WKiANMBUX TpaguLIMHUX NPaKTUK (Hanpuknag, onepauin Ha >XIHOYMX
cTaTeBMX opraHax, Lo Kaniyatb, ckapudikauii), Mmeaukaniaauito Takux LKigImBmux
NPaKTUK Ta BCTAHOBIIEHHSA MiHIManbHOro LWBHOro BiKy Ha piBHI 18 pokiB.

lNMpyvegHaBWMCL 0O MDKHApOOHWX Ta perioHanbHUX [O0roBOpiB, AepkaBu
npunmMaloTb Ha cebe HpUMaNYHI/3akoHHI 30060B’A3aHHA MoBaXaTu, 3axullaTtn Ta
BMKOHYBAaTUK npasa, ki BOHW BU3HalOTb. Big Aep)xaB BUMaraeTbca yTpuMyBaTUCH
BiJ BTPYYaHHSA y KOPUCTYBaHHSA nNpaBamMu, 3axuiaTi niogen Big Hacunbctea 3 60Ky
HegepXXaBHUX CyB’eKkTiB, Ta BXMBATU 3axoan Ans 3abe3neyeHHs BUKOHAHHS npas
NIOOVHMW.

Taknm 4YMHOM, MiKHaApoAHE MpaBO CTBOPHE MOTYXKHI, KOMMMEKCHI HOPUANYHI
3acagn, Ski  BuMMmaraloTb OaratoacnekTHMX Ay  Bignosigb. Taki  A4ii
BIOPI3HATMMYTbLCA 3arexHo Big (opMM HacunbCTBa Ta cepedoBulla, e BOHO
BinOyBaeTbCcA. 30KkpeMa, Taki Ail MOXYTb BKMOYATM 3aX0au CUCTEMU FPOMAaLCLKOro
3[00pOB’s, CNPAMOBaHI Ha nonepemKeHHs:; il KpUMiHaneHOro npaesa, KoMmneHcau,l,
NPOCBITY, MeOW4YHi Y1 3akoHodasui nigxoau [8].
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HisnbHicTe BcecBiTHbOI acambnel oxopoHn 3gopos’ss (BAO3) y cdepi
HacUNbCTBa LLOAO AiTen TakoX Bigobpakae BioAaHICTb YPSAIB i CTBOPIOE MOTYXKHY
nnatopMy ANa NogonaHHA npobrnemn HacunbCTBa LWOAO AiTEeN, WO MOBHICTHO
BiANOBIgAE NpUHUMNAM npas fO4UHN.

BcecBiTHs acambriess OXOpOHM 300POB’S, sika € HaBULLUM KEPIBHUM OpraHoMm
BcecBiTHbOI opraHisauil oxopoHu 3a0poB’st y 1996 poui nporosiocuna HacunbCTBO
OOHI€0 3 rOnoOBHUX rnobanbHMX Npobrnem cuctemMum rpomManCbKoro 340poB’d i
BUCNoBuna ocobnmBe 3aHEMOKOEHHSI PIBHSAMU HACWUNbCTBA LWOAO XKIHOK i aiTen;
BOHa 3aknukana ycCi KpaiHW-YneHn OuiHMTKM npobnemy HacunbCTBa i gopydquna
BOO3 po3pobutn nnaH Oin 3 nonepemkeHHs HacunbcTBa. BcecBiTHA acambnes
OXOPOHM 3[0POB’S yxBanuna BIignoBigHWA NNaH A Ta 3aknukana o Woro
noganbLLoro BAockoHaneHHs [9].

Akwo 3BepHYTUCA 00 YKpaiHW, TO YiflbHe Micue Yy CyCniflbHOMY XUTTI KpalHu
Hapasi 3ariMmae npobnema 3MiLUHEHHSA HCTUTYTY CiM'l. Apke came CiM'S BBOOUTb
ANTUHY Yy CBIT couianbHUX BIAHOCUH, (POPMYy€E CTaBfEHHS [0 OTOuyHuMX, i
MoparnbHi npyHUMNW. Ha »>anb, nposiBM HacunbCTBa B CiMT — Ue oJHa 3
XapaKTEPUCTUK Cy4aCHOro CycCnifibCTBa, i XXOPCTOKE MOBOPKEHHSA 3 OiTbMU B CIM'I
He € pigkicTio. OgHak HabaraTto Baxkye Tii AUTUHI, HaA SIKOK BYMHUIM CEKCyarlbHYy
Hapyry.

“CekcyarnbHe HacunbCTBO — BignosigHO Ao cT.1 3akoHy YkpaiHu “Ipo
3anobiraHHs Ta NPOTMAIID OOMAaLUHbOMY HacunbCTBY” — Ue dopma SOMALUHBOrO
HacunbCTBa, WO BKMOYae Oyab-aKi OiAHHS CEeKCyarlbHOro XapakTepy, BUYMHEHI
CTOCOBHO MOBHOSITHLOI 0COOK 6e3 1i 3rogm abo CTOCOBHO ANTUHM HE3AaNEXHOo Bif, ii
3rogn, abo B NPUCYTHOCTI AATUHW, MNPUMYLLYBaAHHA 00 akTy CeKcyanbHOro
Xapaktepy 3 TpeTbo 0Ccob60t0, a TakKOoX iHLWi NpaBONOPYLUEHHS MPOTU CTaTEBOI
cBoboan 4M ctateBoOl HEOOTOPKAHOCTI OCOBW, Yy TOMY 4YMUCAi BYMHEHI CTOCOBHO
AnNTnHM abo B 1 npucyTHocTi” [1]. MM Xe 3aKOHOM BM3HA4YeHO oOpraHisauinfHo-
npaBoBi 3acagu 3anobiraHHs Ta NPOTUAIT 4OMALIHBOMY HAaCUNbCTBY (B TOMY YUCH i
cekcyasribHOMY), OCHOBHI HanpsmMu peanisauii gepXaBHOI MNOMiTUKA Yy  cdoepi
3anobiraHHs Ta NpoTuaii AOMaLHBbOMY HACUbCTBY, CPSIMOBaHI Ha 3axuCT npas
Ta iHTepeciB 0cib, ski nocTpaXxaanu Bifg Takoro HaCUNbLCTBA.

[MpaBa giten B YKpalHi 3akpinneHi Takox y KoHcTtutyuil YkpaiHn, LinsinibHomy
Kogekci Ykpaiuu, KpumiHanbHoMy kogekci YkpaiHu, CiMerHoMy Kofekci YKpaiHu, y
3akoHax YkpaiHn “Ipo OXOpoHYy AUTUHCTBA” (SIKUM BU3HAHO OXOPOHY OMTMHCTBA
cTpaTteriyHMMm 3aranbHOHaUiOHanbHMM NPIOPUTETOM | 3 MeToK 3abeaneyveHHs
peanisauii npaB AUTUHN Ha XUTTS, OXOPOHY 340POB’S, OCBITY, COLianbHUA 3aXUCT
Ta BCEBIYHUIN PO3BUTOK BCTAHOBIIEHO OCHOBHI 3acaaun Aep’KaBHOI MOMITUKM Y Lin
cdoepi), “INpo opranu i cnyxbu y cnpaBax AiTen Ta cneujianbHi ycTaHOBKU Ans giten”
(BM3Ha4Yae npaBoBi OCHOBM AisfIbHOCTI opraHiB i cnyx6 y cnpaBax giten Ta
crneuianbHNX YCTaHOB ONs AOiTeN, Ha SKi NOKNa4aeTbCs 34IMCHEHHS coLianibHOro
3axucTy i npodpinaktMkM npasBornopyleHb cepen ocib, ki He gocsarnu
BiCiMHagusTMpivyHoro Biky), “Ipo 3axucTt cycninbHOi Mopani” (3abesnevye 3axuct
AiTen Big HeratMBHOIO BrMBY MPOAYKLIT CEKCyalribHOro Y epoTUYHOIO Xapakrepy)
Ta B iHWMX HOPMAaTMBHO-NPAaBOBUX akTax, O PerynooTb BiAHOCUMHU B LK cdepi.
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Takox VYKpalHa patugikyBana Ta npuegHanacsa go TakMx  MDKHapOL4HWUX
AokymeHTiB — KoHeeHuiga OOH npo npaBa AnTuHun; ®akynbTaTUBHUA NPOTOKON A0
KoHBeHUiI npo npaBa AUTUHW LWOAO TOPriBNi AiTbMW, AUTAYOI MNPOCTUTYUIT M
anTa4ol  nopHorpadii; dakynbtatMBHMM npoTtokon Ao KoHeeHuil npo npasa
ANTUHW, WO CTOCYETbCS Yy4acTi Aiten y 30ponHMX KoHgniktax; KoHBeHUis npo
3a00pOoHY M HerarHi 3axogu WOoAO BWKOPIHIOBAHHA HauWripwmx ¢opm auTadvoi
npaui; KoHBeHLUjs 3 Kibep3no4nmHHOCTI; KOHBEHLUiS Npo UMBINbHO-NPaBOBI aCNeKTu
MiKHapOAHOro BMKPaAEHHs AiTen; €Bponencbka KOHBEHLUIS Npo 34iIMCHEHHS NpaB
Aiten; KoHBEHLUis1 NPO KOHTAKT i3 AiTbMU; €Bponencbka KOHBEHLiSI NPO BU3HAHHSA 1
BUKOHaAHHSA pilleHb Woa0 OnikM Hag AiTbMUM M BiOHOBIIEHHS OMiKWM Hapg AiTbMU;
€Bponencbka KOHBEHL,iSi MPO NPaBOBUIW CTaTyC AiTer, HapOMLKEHMX No3a LWIOoM;
€Bpornencbka KOHBEHLS NPO BCUHOBMNEHHA AiTen (nepernsHyTta); KoHBeHuis Pagu
€BponM Npo 3axucT AiTer Big CeKkcyanbHOl ekcnnyaTauii Ta CeKcyarbHOro
HacunbCTBA.

Hapasi B YkpaiHi gie [JepxaBHa couianbHa nporpama “HauioHanbHWin nnaH
Ain wopao peanisauii KoneeHuii OOH npo npaBa gutuHK® Ha nepiog Ao 2021 poky,
KO nependayvyeHo CTBOPEHHSA CNpUATIMBUX YMOB AJS1S1 XWTTS Ta PO3BUTKY
ANTUHN; 3a0e3neYeHHs PiBHUX MOXITMBOCTEN ONS BCiX AITEN; 3MILHEHHS IHCTUTYTY
ciM’i Ta popmyBaHHA BignoBiganbHOro GaTbKiBCTBA; 3aXUCT AITEN Big HACUNbCTBA;
CTBOPEHHS CUCTEMW NMpaBoCyaast, APYKHbOro 4O OUTUHU; ypaxyBaHHSA HaMKpaLmx
iHTepeciB i OYMKW OUATUHW MPU MPUAHATTI pilleHb, WO CTOCYKTbCH 1 XUTTS,;
3abesneyeHHda npaB giTen y CUTyauisix BOEHHMX LI 4 36PONHUX KOHQOMIKTIB;
CTBOpPEHHS 6e3neyHoro iHopMauinHOro NpocTopy Ans airen [2].

3aKoHO4ABCTBOM BCTaHOBrieHa | npouegypa B3aemopgil cy6’ekTiB, L0
30INCHIOTL 3axoan y cdepi 3anobiraHHa Ta NpoTuail AOMaLHLOMY HaCUIbCTBY i
HacuUNbCTBY 3a O3HaKo cTaTi. [lopaaok 3aTBepAXeHun noctaHoBok KabiHeTom
MinicTpiB Ykpainu Big 22 cepriHs 2018 poky Ne 658 “INopsigok B3aemogii cy6’ekTis,
WO 34IMCHIOITL 3axoan y cdpepi 3anobiraHHA Ta npoTuAil  AOMalLUHbOMY
HacUNbCTBY i HacUNbCTBY 3a O3HAKOK CTaTi” Ta BU3HA4YaE MexaHi3aMm B3aemMogil
cyb’eKTiB, WO 34INCHIOTbL 3axoau y cdepi 3anobiraHHAa Ta NpoTUAil AoOMaLIHBEOMY
HaCUMbCTBY | HACUIBCTBY 3a O3HaKo cTarTi [3].

OTxe, cekcyanbHe HacunbCTBO WOAO AiTen — ue ogHa 3i cdep ocobnmeo
Hebe3neyHoi 3MOYMHHOI AiANbHOCTI Ta MOpyleHb npaB AuTuHW. Tomy U4
npobriema notpebye NOCTIMHOro BiACNIAKOBYBaHHA Ta BCEBIMHOMO BMBYEHHS SK Ha
HaujioHanbHOMY, TakK i Ha MiXKHapPOOHOMY PiBHAX. [MPUNHATTS 3@ OCTaHHI NIBCTOSITTS
pagy MDKHapOAHWX [OOKYMEHTIB, LLUO perfamMeHTyloTb 3aKOHOA4ABCTBO BiAHOCHO
3M104YMHIB, MOB’SI3aHMX 3 CeKCyallbHUM HaCUNbCTBOM LLOAO AITEeN, 3HA4HO
NMPOCYHyno cnpaBy 60poTbbu i3 UMMM 3noumHamm y BaraTbOX KpaiHax CBiTax,
3okpemMa — i B YKpaiHi. Hawoto gepxaBHow Oyno paTugikoBaHO HaWronoBHiLUi
MDKHapOOHI OOKYMEHTM Yy cdoepi  3M04YMHIB, TMOB'SI3aHMX 3  CeKCyallbHUM
HacunbCTBOM LWOAO AiTer, a TakoX MNPUAHATO BIANOBIAHI  HaALiOHANbHI
HOpPMaTUBHO-NPaBOBI aKTW.
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METBHHYYK B. A. CexcyanbHoe Hacuiue 6 OMHOWEHUN Oemell: MedCOYHapooHoe u
HAYUOHANIbHOE 3AKOHOOAMENbCME0 U CHAHOAPMbL 3au{Umbl pedeHKa.

Cexcyanvnoe Hacunue 6 omHouwleHuu oemeti — OOHA U3 cep 0co6O ONACHOU NPecMynHol
OesmenvHocmu U HapyweHnutl npas pebeuka. Ilosmomy sma npobdrema mpebyem NOCMOSAHHOZO
OMCNeNCUBAHUA U BCECMOPOHHE20 U3VHUEeHUs] KAK HA HAYUOHANBbHOM, MAK U HA MeNCOYHAPOOHOM
VDOGHSIX.

B cmamve paccmompenvt mescoyHapoouvie u HayuoHaIbHble OOKYMEHMbL, peciamMeHmupyoujue
3aKOHOO0AMENbCMBO OMHOCUMENLHO NPECMYNJIEHUN, C6A3AHHbIX C HACUNUEM 8 OMHOWeHUU Oemel, 8
MOM Yucne CeKkcyanbHviM Hacuauem. OXapakxmepuszosanvl OCHOBbI NPABOGLIX NPUHYUNOE U
CManoapmos, KOmopviMu OO0IHCHbI PYKOBOOCMBOBAMbCA YieHble U NPAKMUKY, KACAIOWUXcs oemell,
KOmopble 8KI0UAIOm 6 cebsi nponazandy npedynpedcoenuss HACUIUs U Mepbl No 3auume 8cex oemell
om ecex ¢hopm Hacunus. OmmeueHo, Ymo IKOHOMUUECKUEe, COYUANbHble U KYIbmypHble npaeaq,
cooepaicam noNoACEHUs, CO2NACHO KOMOPLIM Oemu O0MICHbL ObIMb 3AUULYEHbL OM IKOHOMUYECKOU U
coyuanvHol  oKkcnayamayuu.  Ilpoananuzuposanvl  MeHcOYHAPOOHOE U HAYUOHANILHOE
3aKOHOO0AMENLCMBO U CMAHOAPMbL 3aWUMb] PEOEHKA 8 pazpe3e CeKCYalbHO20 HACUNUS 8 OMHOULeHUU
oemeii. OmmeueHo, Ymo ceKcyalbHoe Hacuue 8 OMHOWeHUU demell A6islemcs. 00HOU U3 cgep 0co60
ONAacHOU NpecmynHou OesmenbHoCmy U Hapyuienuem npas pebdenka. Ommeuena HeoOXOOUMOCHb
OMCNeNCUBAHUA MAKUX NPECMYNJIEHUU HA 6CeX YPOBHAX U 00A3aMeNbHO20 HAKA3AHUS 0OUOYUKO
odemetl. Onpeoenero, 4umo 60pbOa ¢ CeKCyanrbHbIM HACUIUEM 8 OMHOUWleHUU Oemell OOJIHCHA 8eCMUCh
KAK Ha MeNCOYHAPOOHOM, MAK U HA HAYUOHATbHOM YPOGHSIX.

Ipunamue 3a nocnednue nongexa psaoda MeHCOYHAPOOHBIX OOKYMEHMO8, Pe2AAMEHMUPYIOUUX
3aKOHOO0AMENbCMBO 6 OMHOWEHUU NPECMYNAEHULL, C8A3AHHBIX C CEKCYAIbHbIM HACUTUEM 8 OMHOULEHUU
Ooemeli, 3HAYUMENLHO NPOOBUHYIO OOPLOY € IMUMU NPECMYNIEHUAMU 80 MHOSUX CMPAHAX MUpd, 8
mom uyucnre — u 6 VYkpaune. Hawum eocyoapcmeom pamuduyuposanvl camvle 2ld6Hble
MeHCOYHAPOOHble OOKYMEHMbl 8 cghepe NpecmynyieHuil, CEA3AHHbIX C CEeKCYANbHbIM HACUTUEM 6
OMHOWEHUY 0emell, d MAKHCce NPUHAMbBL COOMBEMCMEYIOUUe HAYUOHAbHbIE HOPMAMUBHO-NPABOGbLE
axkmeol.

Kniwouegvie cnosa: nacunue, 6uobi Hacunus, cekcyaibHoe Hacuiue, pebenoK, OUCKPUMUHAYU,
CeKC-UHOYCmpus, — Jicecmokoe — obpaujeHue ¢  OembMU, NpPasa peOeHKa,  MeHCOYHAPOOHOe
3aKOHOOAMENbCMB0, HAYUOHAIbHOE 3AKOHO0amenbcmeo, MedcoyHapoomwlll OO no Npasam 4enosexd,
Koneenyus, @axynomamusHwlli nRpomoKoL.

MELNYCHUK V. Sexual violence for children: international and national legislation and
standards for child protection.

Sexual abuse of children is one of the areas of particularly dangerous criminal activity and
violations of children’s rights. Therefore, this problem requires constant monitoring and
comprehensive study at both national and international levels.

The article examines international and national documents that regulate legislation on crimes
related to violence against children, including sexual violence. It outlines the legal principles and
standards that should guide the policies and practices regarding children, which include advocating
for the prevention of violence and measures to protect all children from all forms of violence.
Economic, social and cultural rights are set out in which children are protected from economic and
social exploitation. International and national legislation and standards for the protection of child
sexual abuse against children are analyzed. It is emphasized that sexual abuse of children is one of the
areas of particularly dangerous criminal activity and violation of the rights of the child. The need to
track such crimes at all levels and the mandatory punishment of child abusers is emphasized. It is
determined that the fight against sexual violence against children must be conducted at both
international and national levels.
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The adoption in the last half century of a number of international documents regulating the
legislation on crimes related to sexual violence against children has significantly advanced the fight
against these crimes in many countries around the world, including Ukraine. Our state has ratified the
most important international documents in the field of crimes related to sexual violence against
children, as well as adopted relevant national regulations.

Keywords: violence, types of violence, sexual abuse, child, discrimination, sex industry, child
abuse, child rights, international law, national law, international human rights pain, Convention,
Optional Protocol.
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MupowHiyeHko H. O., Kosanb4yyk J1. B.

BONOHTEPCbBKA OIANbHICTb NMIANITKIB
AK YMOBA IX COLIAJIbHOIO CTAHOBJIEHHA

Bumoeu coyiymy 0o nionimka He 3aedcou 30iearomuvcs 3 1io20 nompebamu, moomo npoodiemu
camopeanizayii ocobucmocmi nousgearomv Yy momy, wod MAKCUMANbHO 3abe3neuumu pieHO8aA2Y
cycninbHux i ocobucmux inmepecié inougioa. Y cmammi po3Kpumo cymHicmv 6010HMEPCLKOL
Oisanbocmi ma il 3HauenHs 6 cyuachomy cycnineemsi. OOIpYHmMOGAHO coyianbHe CMAHOGNEeHHs
ocobucmocmi 'y 8010HMEPCHKIL OISLIHOCMI SIK NPOYec 3ACE0EHHS NIOIMKOM COYIATbHO20 00CBIOY, AKUL
8IH Nepemeopioc y GIACHI YIHHICHI opienmayii ma Hopmu. Busnaueno npuuunu yuacmi nionimkie y
BOIOHMEPCHKIU OBLIbHOCI. MONCIUBICIb CAMOCMBEPOUMUCS 8 0YAX OOHOMIMKIB, OAMbKie, euumenis,
Oadtcanms 3HaUMU HOBUX OPY3i8, MONCTUBICIb CNIIKVEAHHS 3 OOHONIMKAMU, MOMCIUBICIG HADYMU HOBUX
HABUYOK MA 3HAHb | NPOBEOEHHs BNACHO20 O0036LIIA. 3aNpONOHOBAHO YUHHUKU GNIUGY HA NOBEOIHKY
nionimka. Aémopom po3podieHo Modenb ni020mosKu NionimKie 00 63aEMO0ii 3 coyiymom 6 npoyeci
B0JIOHMEPCHKOI OISIbHOCMI MA 0XAPAKMePU308aHo ii CK1adosi. Y cmammi npe0cmasieHo mexHoa0eio
MOOYILHO2O HABYAHHS 3 NIO20MOBKU NIONIMKIE 00 80IOHMEPCHKOL QISIbHOCII SIK YMOBU IX COYIATbHOO
CIMAHOBIEHH MA eMeKmUsHICmMb 3aNnPONOHOBAHOI M0OOeni NIO20MOBKU NIONIMKIE 00 BOJIOHMEPCHLKOL
OlAIbHOCII.

YV x00i onpayioeanns excnepumenmanvHoi mMooeni 8UAGIEHO, WO YCniuHe Supiuens npooremu
COYIaNbHO20 CIMAHOBIEHHS. 0OCOOUCMOCII NIOTIMKA HeMOXCIU8e De3 3aCmMOoCy8aH s PI3HUX THHOBAYILIHUX
Gopm nasuanns. OOnum i3 epekmusHUX 3AC00I6 HABYAHHS € 3ANYYUeHH 00 NPAKMUYHOL OISLIbHOC!
yuacme 'y coyianbHO-ne0azo2iuHux aKyiax, y VIUUHUX iepOomeKax, nponazanoa 300p06020 CHocody
ACUMMSL ULTIAXOM meampanbioco mucmeymea. Camopeanizayito nioimKie y pisHux eudax OBLIbHOCHI
PO32TIAHYMO K OISIbHICMb, CHPAMOBAHY HA 3A0080IEHHS 1I020 0COOUCMICHUX nompeb ma inmepecie,
PO36UMOK coyianbHOI pehrexcii, Habymms HcUmmeso2o 00C8i0y UWIIAXOM BUKOHAHHA DIZHOMAHIMHUX
coyianbHux poneu. o cmeopenus ma peanizayii maxkux HNPOeKmMi8 aKMUGHO 3aNYHAIOMbCsl Cami
B0JI0HMEPU-NIONIMKU MA CReyianicmu YeHmpy COYIanbHUX CIyxHco ons cim’i, oimel ma Monooi.

Knrouogi cnosa: sononmepcoka OislibHICHb, COYIATbHE CMAHOBAEHHS NIOTIMKA Y 80JIOHMEPCHKIl
OislbHOCMI, Ni020MOBKA 00 BOJOHMEPCHLKOL OIANbHOCMI, (DOPMYBAHHA 20MOBHOCMI NIOAIMKIE 00
83AEMOOIT 3 COYIYMOM.

3MiHW B  couianbHO-eKOHOMIYHIN  cpepi  YKpaiHM  xapakTepusytoTbCs
€KOHOMIYHOK HEeCTabINbHICTIO, 3HWKEHHAM PIiBHA XUTTS BiNbLUOCTI HaCeneHHs,
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